
Presented by

Michael Aldana

Top Ethics Issues For Public 
Officials

Wisconsin Technical College System 

Legal Issues Conference

November 2, 2017



"Ethics is knowing the difference 
between what you have a right to do 
and what is right to do."

-U.S. Supreme Court 
Justice Potter Stewart



` A public official should not:
` use the services of governmental employees and 

other resources not normally available to anyone to 
advocate the passage or defeat of a referendum; 

` use public resources to raise money for a 
committee advocating the passage or defeat of a 
referendum. [§19.45 (5), Wisconsin Statutes]
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` A public official MAY: 

` advocate the passage or defeat of a referendum;  

` rely on governmental resources, including the 
services of public employees, to identify and 
provide information about a referendum’s subject 
and the likely consequences of a referendum’s 
passage or defeat BUT only to the extent to which 
the official is acting in furtherance of his or her 
governmental duties.



` A public official should NOT:
` Take any official action in a matter in which 
` (a) the official's action could reasonably be 

expected to produce a substantial benefit for the 
official, a member of his or her immediate family, 
or an organization with which the official is 
associated; or 

` (b) the official or a member of his or her immediate 
family, or an organization with which the official is 
associated has a substantial interest. 

[§19.46, Wisconsin Statutes]



` A public official should NOT:

` Use his or her public position to obtain financial 
gain or anything of substantial value for the public 
official, a member of his or her immediate family, 
or an organization with which he or she is 
associated. [§19.45(2)]
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` A public official should NOT: 

` Accept or retain transportation, lodging, meals, 
food or beverage except:

` (a) payment of expenses for talks and meetings 
about state government;
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` A public official should NOT: 

` Accept or retain transportation, lodging, meals, 
food or beverage except:

` (b) items and services offered for reasons unrelated 
to public office, as long as not furnished by a 
lobbyist or by a lobbyist's employer; or

` (c) items provided by or to the public entity and 
primarily for the public entity’s benefit. 
[§19.45(3m)]



` A public official should NOT: 

` Accept or retain transportation, lodging, meals, 
food or beverage except:

` (d) food and drink that an official purchases at an 
event intended for and conducive to the discussion 
of official issues, if the official pays the highest of 
(i) the price charged others; (ii) the items' true 
value or (iii) the sponsor's costs.  



` A public official should NOT: 

` Accept or purchase a ticket or admission to an 
event or access to a loge, skybox, or other 
premium area unless the official can clearly and 
convincingly demonstrate that:
◦ The ticket cannot reasonably be expected to influence the 

official's vote, action or judgment;
◦ The ticket, admission, or access is offered for a reason 

unrelated to the official’s holding or having held a public 
office; 

◦ The ticket, admission, or access is available to the general 
public on the same terms and conditions. 



` A public official should NOT:

` Solicit or accept, directly or indirectly, anything of 
value if it could reasonably be expected to 
influence an official's action or inaction or could 
reasonably be considered as a reward for any 
action or inaction. 

[§19.45 (2) and (3)]



` GAB recommends that public official:
` Turn the item over to the public body, if the item is 

one it can use or sell
` Turn the item over to another public entity, such as 

a local school, library, or museum, that can use the 
item.

` Donate the item to a charitable organization (other 
than one of which the official or a family member is 
an officer, director, or agent); or

` Return the item to the donor.
[§19.45(3m)]



` A public official should NOT:

` Intentionally use or disclose confidential 
information which could result in the receipt of 
anything of value. [§19.45(4)]



` A person, otherwise qualified, should not be 
denied employment with the state or a local 
government because he or she is related to a 
public official. 

` A problem arises only when the official is involved, 
directly or indirectly, in the hiring or promotion or 
supervision. [19.45(2) and 19.59(1)(a), Wisconsin 
Statutes] 

`



` A public official may not use his or her office to 
bring about the employment of the official's spouse 
or a dependent relative. [19.45(2) and 19.59(1)(a), 
Wisconsin Statutes] 

` However, if the official is not involved in any way in 
the hiring, promotion or conditions of employment, 
no prohibition on employment or promotion 
because he or she is related to an official.



` Wisconsin law prohibits former state officials from 
profiting from their former governmental positions 
to aid private interests. [19.45(8), Wisconsin 
Statutes] 

` For 12 months after leaving office, a former state 
official should not, as a paid representative of 
anyone other than a governmental entity, either 
appear before or try to settle or arrange a matter 
by calling, writing, or conferring with an officer or 
employee of the agency with which he or she was 
associated during the last 12 months of his or her 
service as a state official. 



` Wisconsin law prohibits former state officials from 
profiting from their former governmental positions 
to aid private interests. [19.45(8), Wisconsin 
Statutes] 

` For 12 months after leaving office a former state 
official should, as a paid representative of anyone 
other than a governmental entity, neither appear 
before nor negotiate with a state officer or 
employee about a judicial or quasi-judicial 
proceeding of the kind for which the former official 
was responsible during the last 12 months of his or 
her service as a state official or about an 
application, contract, claim, or charge that might 
lead to such a proceeding.  



� Failure To Give Proper Notice

� Failure To Limit Discussion To Announced Items

� Use Of E-Mails or Phone Calls To Conduct 
Business

� Accessible Meeting Space



� EMAILS ARE PUBLIC RECORDS!

� Personnel Or Confidential Records

� Identity of Requestor/Form of Request

� Social Media Issues

� Charges for Public Records



� Any public officer or public employee who 
does any of the following is guilty of a 
Class I felony:
(a) In the officer's or employee's private capacity, 
negotiates or bids for or enters into a contract in 
which the officer or employee has a private 
pecuniary interest, direct or indirect, if at the 
same time the officer or employee is authorized 
or required by law to participate . . . in the 
making of that contract or to perform in regard to 
that contract some official function requiring the 
exercise of discretion on the officer's or 
employee's part.  [§946.13]
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